
41-3-201. Reports. (1) When the professionals and officials listed in subsection (2) know or have
reasonable cause to suspect, as a result of information they receive in their professional or official
capacity, that a child is abused or neglected, they shall report the matter promptly to the
department of public health and human services or its local affiliate.

(2) Professionals and officials required to report are:
(a) a physician, resident, intern, or member of a hospital's staff engaged in the admission,

examination, care, or treatment of persons;  
(b) a nurse, osteopath, chiropractor, podiatrist, medical examiner, coroner, dentist, optometrist,

or any other health or mental health professional;  
(c) Christian Science practitioners and religious healers;
(d) school teachers, other school officials, and employees who work during regular school

hours;  
(e) a social worker, operator or employee of any registered or licensed day-care or substitute

care facility, staff of a resource and referral grant program organized under 52-2-711 or of a child 
and adult food care program, or an operator or employee of a child-care facility;  

(f) a foster care, residential, or institutional worker;
(g) a peace officer or other law enforcement official;
(h) a member of the clergy;
(i) a guardian ad litem or a court-appointed advocate who is authorized to investigate a report

of alleged abuse or neglect; or  
(j) an employee of an entity that contracts with the department to provide direct services to

children.  
(3) Any person may make a report under this section if the person knows or has reasonable

cause to suspect that a child is abused or neglected.  
(4) (a) Except as provided in subsection (4)(b) or (4)(c), a person listed in subsection (2) may

not refuse to make a report as required in this section on the grounds of a physician-patient or 
similar privilege.  

(b) A member of the clergy or a priest is not required to make a report under this section if:
(i) the knowledge or suspicion of the abuse or neglect came from a statement or confession

made to the member of the clergy or priest in that person's capacity as a member of the clergy or 
priest;  

(ii) the statement was intended to be a part of a confidential communication between the
member of the clergy or priest and a member of the church or congregation; and 

(iii) the person who made the statement or confession does not consent to the disclosure by the
member of the clergy or priest.  

(c) A member of the clergy or priest is not required to make a report under this section if the
communication is required to be confidential by canon law, church doctrine, or established 
church practice.  

(5) The reports referred to under this section must contain:
(a) the names and addresses of the child and the child's parents or other persons responsible for

the child's care;  
(b) to the extent known, the child's age and the nature and extent of the child's injuries,

including any evidence of previous injuries;  
(c) any other information that the maker of the report believes might be helpful in establishing

the cause of the injuries or showing the willful neglect and the identity of person or persons 
responsible for the injury or neglect; and  

(d) the facts that led the person reporting to believe that the child has suffered injury or injuries
or willful neglect, within the meaning of this chapter.  

     History: En. Sec. 2, Ch. 178, L. 1965; amd. Sec. 2, Ch. 292, L. 1973; Sec. 10-902, R.C.M. 
1947; redes. 10-1304 by Sec. 14, Ch. 328, L. 1974; R.C.M. 1947, 10-1304; amd. Sec. 6, Ch. 543, 
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L. 1979; amd. Sec. 3, Ch. 511, L. 1981; amd. Sec. 11, Ch. 609, L. 1987; amd. Sec. 1, Ch. 79, L.
1989; amd. Sec. 1, Ch. 785, L. 1991; amd. Sec. 8, Ch. 458, L. 1995; amd. Sec. 162, Ch. 546, L.
1995; amd. Sec. 4, Ch. 514, L. 1997; amd. Sec. 4, Ch. 311, L. 2001

41-3-202. Action on reporting. (1) Upon receipt of a report that a child is or has been abused or
neglected, the department shall promptly assess the information contained in the report and make
a determination regarding the level of response required and the timeframe within which action
must be initiated. If the department determines that an investigation is required, a social worker,
the county attorney, or a peace officer shall promptly conduct a thorough investigation into the
circumstances surrounding the allegations of abuse or neglect of the child. The investigation may
include an investigation at the home of the child involved, the child's school or day-care facility,
or any other place where the child is present and into all other nonfinancial matters that in the
discretion of the investigator are relevant to the investigation. In conducting an investigation
under this section, a social worker may not inquire into the financial status of the child's family or
of any other person responsible for the child's care, except as necessary to ascertain eligibility for
state or federal assistance programs or to comply with the provisions of 41-3-446.

(2) An initial investigation of alleged abuse or neglect may be conducted when an anonymous
report is received. However, the investigation must within 48 hours develop independent, 
corroborative, and attributable information in order for the investigation to continue. Without the 
development of independent, corroborative, and attributable information, a child may not be 
removed from the home.  

(3) The social worker is responsible for assessing the family and planning for the child. If the
child is treated at a medical facility, the social worker, county attorney, or peace officer, 
consistent with reasonable medical practice, has the right of access to the child for interviews, 
photographs, and securing physical evidence and has the right of access to relevant hospital and 
medical records pertaining to the child. If a child interview is considered necessary, the social 
worker, county attorney, or peace officer may conduct an interview of the child. The interview 
may be conducted in the presence of the parent or guardian or an employee of the school or day-
care facility attended by the child.  

(4) Subject to 41-3-205(3), if the child's interview is audiotaped or videotaped, an unedited
audiotape or videotape with audio track must be made available, upon request, for unencumbered 
review by the family.  

(5) (a) If from the investigation the department has reasonable cause to suspect that the child
suffered abuse or neglect, the department may provide emergency protective services to the child, 
pursuant to 41-3-301, or voluntary protective services pursuant to 41-3-302, and may provide 
protective services to any other child under the same care. The department shall:  

(i) after interviewing the parent or guardian, if reasonably available, document its
determination regarding abuse or neglect of a child; and  

(ii) notify the child's family of its investigation and determination, unless the notification can
reasonably be expected to result in harm to the child or other person.  

(b) If from the investigation it is determined that the child has not suffered abuse or neglect
and the initial report is determined to be unfounded, the department and the social worker, county 
attorney, or peace officer who conducted the investigation into the circumstances surrounding the 
allegations of abuse or neglect shall destroy all of their records concerning the report and the 
investigation. The destruction must be completed within 30 days of the determination that the 
child has not suffered abuse or neglect.  

(c) (i) If the report is unsubstantiated, the department and the social worker who conducted the
investigation into the circumstances surrounding the initial allegations of abuse or neglect shall 
destroy all of the records, except for medical records, concerning the unsubstantiated report and 
the investigation within 30 days after the end of the 3-year period starting from the date the report 
was determined to be unsubstantiated, unless:  
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(A) there had been a previous or there is a subsequent substantiated report concerning the
same person; or  

(B) an order has been issued under this chapter based on the circumstances surrounding the
initial allegations.  

(ii) A person who is the subject of an unsubstantiated report that was made prior to October 1,
2003, and after which a period of 3 years has elapsed without there being submitted a subsequent 
substantiated report or an order issued under this chapter based on the circumstances surrounding 
the initial allegations may request that the department destroy all of the records concerning the 
unsubstantiated report as provided in subsection (5)(c)(i).  

(6) The investigating social worker, within 60 days of commencing an investigation, shall also
furnish a written report to the department and, upon request, to the family. Subject to subsections 
(5)(b) and (5)(c), the department shall maintain a record system documenting investigations and 
determinations of child abuse and neglect cases.  

(7) Any person reporting abuse or neglect that involves acts or omissions on the part of a
public or private residential institution, home, facility, or agency is responsible for ensuring that 
the report is made to the department through its local office.  

     History: En. Sec. 3, Ch. 178, L. 1965; amd. Sec. 3, Ch. 292, L. 1973; Sec. 10-903, R.C.M. 
1947; redes. 10-1305 by Sec. 14, Ch. 328, L. 1974; R.C.M. 1947, 10-1305; amd. Sec. 8, Ch. 543, 
L. 1979; amd. Sec. 3, Ch. 567, L. 1979; amd. Sec. 11, Ch. 609, L. 1987; amd. Sec. 1, Ch. 126, L.
1989; amd. Sec. 1, Ch. 329, L. 1993; amd. Sec. 1, Ch. 146, L. 1995; amd. Sec. 163, Ch. 546, L.
1995; amd. Sec. 3, Ch. 564, L. 1995; amd. Sec. 5, Ch. 514, L. 1997; amd. Sec. 3, Ch. 516, L.
1997; amd. Sec. 4, Ch. 566, L. 1999; amd. Sec. 5, Ch. 311, L. 2001; amd. Sec. 2, Ch. 406, L.
2003; amd. Sec. 2, Ch. 555, L. 2003.

41-3-203. Immunity from liability. (1) Anyone investigating or reporting any incident of child
abuse or neglect under 41-3-201 or 41-3-202, participating in resulting judicial proceedings, or
furnishing hospital or medical records as required by 41-3-202 is immune from any liability, civil
or criminal, that might otherwise be incurred or imposed unless the person was grossly negligent
or acted in bad faith or with malicious purpose or provided information knowing the information
to be false.

(2) A person who provides information pursuant to 41-3-201 that is substantiated by the
department or a person who uses information received pursuant to 41-3-205 that is substantiated 
by the department to refuse to hire or to discharge a prospective or current employee, volunteer, 
or other person who through employment or volunteer activities may have unsupervised contact 
with children is immune from civil liability unless the person acted in bad faith or with malicious 
purpose.  

     History: En. Sec. 4, Ch. 178, L. 1965; Sec. 10-904, R.C.M. 1947; redes. 10-1306 by Sec. 14, 
Ch. 328, L. 1974; R.C.M. 1947, 10-1306; amd. Sec. 9, Ch. 543, L. 1979; amd. Sec. 1, Ch. 181, L. 
1993; amd. Sec. 9, Ch. 458, L. 1995; amd. Sec. 5, Ch. 566, L. 1999.  
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